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1. Purpose

11.  The charity’s Fundraising and Donations Policy sets out our position on
accepting donations and fundraising activities in support of our charity. It
provides a basis for decision-making that is based upon our agreed policy and
overall objectives for our charity. This will reduce the likelihood of ad-hoc
decision-making and inconsistencies.

1.2.  Thispolicy is intended to be understood and adhered to be all stakeholders who
have arole in the process for accepting donations to NHS Highland Charity. This
includes but is not limited to:

e Charity staff and Trustees;

e Colleagues across NHS Highland who receive donations for funds managed
by NHS Highland Charity which support wards, services, social care sites
and hospitals within NHS Highland.

This policy should be read by NHS Highland staff in conjunction with the
charity’s Guide to Managing Funds (Section 3 - Income) and guidance provided
by the charity on procedures relating to the process of accepting donations.

1.3.  The policy will be applied in relation to the following types of charity donations:
e Cash donations
e Legacies
e Sponsorship
e Corporate donations (including in-kind)
e Community Fundraising

2. Introduction

2.1. NHSHighland Charity is a registered Scottish charity, SCO16791. We are the
strategic and official charity partner of NHS Highland. As the official NHS
charity, we are the only charity dedicated to supporting all of NHS Highland’s
work for the people of Highland and Argyll & Bute and the staff employed by
NHS Highland.

2.2, Our charity aims to improve the physical and mental health of the people of
Highland, through funding and grants that support projects and initiatives
which meet our strategic objectives. Through our grant-making we want to
work towards our vision “To achieve equitable, outstanding health and wellbeing
across Highland and Argyll & Bute, supporting NHS Highland to deliver
healthcare that goes beyond expectations” \We have a clear mission and values
that guide our work.
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Our Mission: “To strengthen and enhance healthcare in Highland and Argyll &
Bute by delivering initiatives that go beyond the core care provided by NHS
Highland.”

Our Values:

¢ Integrity: We act with transparency, accountability and integrity. We will
always focus on the additionality our support provides to allow NHS
Highland to go ‘above and beyond..

¢ Innovation: We embrace creative, forward-thinking solutions to deliver
initiatives that go beyond expectations and address unmet needs.

¢ Independence: \We operate as a trusted, independent charity, enabling us
to innovate, advocate, and deliver solutions that complement and enhance
NHS Highland’s work while demonstrating independence in how we think
and act.

e Equity: We are committed to ensuring that everyone in Highland and Argyll
& Bute has access to fair, inclusive, and high-quality healthcare, regardless
of location or circumstance.

e Collaboration: We work in close partnership with NHS Highland,
communities, and stakeholders to enhance healthcare delivery and achieve
shared goals."

2.3.  Our governing document is the National Health Service (Scotland) Act 1978,
which designates Highland Health Board as a corporate Trustee of our charity.
This means that the Trustees are, and can only be, the Board Members of NHS
Highland. The 1978 Act means that our charity is legally responsible for all
donations made to any ward, hospital or service within NHS Highland, as these
donations cannot be made to the health board itself. The 1978 Act also provides
the powers for the charity to raise funds in furtherance of our charitable
objectives. As a charity, registered with the Scottish Charity Regulator (OSCR)
all our activities must be in keeping with the requirements of charity law.

2.4. The Board of Trustees are solely responsible and accountable for all aspects of
the governance and operations of the charity. The Board of Trustees is
supported to execute its governance responsibilities by the Charitable Funds
Committee which has delegated authority to take forward the charity’s work in
sustainably delivering our strategy and charitable purpose.

2.5. The Trustees are supported by the charity team, led by the Charity Lead Officer
who has delegated responsibility for all aspects of day-to-day charity
operations and leads on the delivery of the charity strategy. The team can be
contacted at nhsh.charity@nhs.scot
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3. Guidance and regulations

3.1.

This policy has been informed by and complies with current legislation,
regulations and guidance and will be revised and updated in line with changes to
the regulatory framework in which we operate. These include:

e Charities and Trustee Investment (Scotland) Act 2005

e The Charities and Benevolent Fundraising (Scotland) Regulations 2009

e Charities (Regulation and Administration) (Scotland) Act 2023

e Accepting, refusing and returning donations to your charity - GOV.UK

e OSCR| Fundraising guidance for charity trustees

e OSCR]|Rights to refunds or to cancel agreements

e Scottish Third Sector Governance Code

In keeping with these, the foundational basis for this policy is that charity
Trustees have a legal duty to put the interests of the charity first before any
other interests and “further your charity’s purposes... [as such the] starting point
should be to accept and keep a donation offered or given to your charity. This is
because donations are important to successfully delivering your charity’s
purposes” (Charity Commission, 2024)

‘donations should only be rejected in exceptional circumstances, when it would
be unlawful to accept it.. or accepting the donation would be detrimental to the
achieverment of the purposes of the organisation, as set out in its constitution.
This anticipated detriment must be set against the benefit of having the funds
from the donor, which would enable the organisation to pursue its purposes.”
(Chartered Institute of Fundraising)

4. Charity donations

41.  We have identified that the following sources of donations are acceptable, insofar
as they are in keeping with the objectives of the charity and insofar as they are
compatible with the exclusions identified in section 4.6 - 4.7

patients, relatives or visitors of patients

charitable organisations

members of the general public

employees of NHS Highland

from local authorities

the business community (where their primary trading activities do not include
the exclusions identified in section 4.7)

special fundraising activities approved by the Trustees
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Fundraising activities in aid of the charity

4.2. Fundraising activities in aid of our charity are to be welcomed insofar as they are
compatible with the provisions laid out in this policy. In Scotland thereis a
voluntary code of practice and set of standards which charities are expected to
comply with. The Chartered Institute of Fundraising and Fundraising Regulator’s
Code of Fundraising Practice sets out a range of obligations to which fundraising
charities should adhere. The most relevant for our charity, in setting out on our
fundraising efforts, is the distinction between people fundraising ‘on behalf of’
and ‘in aid of’ a charity. The Chartered Institute of Fundraising highlights that:

“The distinction between the different types of volunteer (fundraiser) establishes
the role of the charity in overseeing the volunteers’ actions and activities, and
determines who would be responsible if something went wrong.”

4.3. NHSHighland Charity does not possess public liability insurance and at present
will only encourage fundraising activities ‘in aid of’ our charity and not ‘on behalf
of’. In keeping with guidance from the Fundraising Regulator we will tell ‘in aid
of’ fundraisers that:

e “they must use the expression ‘in aid of’ your charitable institution when
fundraising, to distinguish their fundraising from yours; and

e theyare responsible for organising all aspects of their fundraising and that
you will not accept any liability relating to their fundraising.”

4.4. The charity therefore requires all colleagues across NHS Highland, if they are
made aware by potential donors about fundraising activities, to contact the
charity to ensure compliance with this requirement. This includes advising
fundraisers that neither NHS Highland Charity nor NHS Highland will accept
liability for injury, iliness, loss or damage arising from participation in the
fundraising activity or any preparation undertaken prior to the activity itself.

4.5. Forthose who wish to fundraise ‘in aid of’ our charity, permission must be
sought in advance for using our name and/or logo. The use of our name,
logo/brand by external organisations may require an agreed Memorandum of
Understanding, in particular where there is a high likelihood of wider publicity
and media coverage. There is a presumption towards approving requests for
using our name and/or logo in relation to fundraising activities unless there is
considered to be a risk of the donations being incompatible with the provisions
of this policy. In such a case, the charity will advise the potential fundraiser at the
earliest possible opportunity.
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Sources of donations

4.6. Tocomply with legal requirements, the charity will not accept any donation:

¢ Where the donation is specified as being for something outwith the
charity’s purposes

e Fromanillegal source

¢ Which would expose the charity to a legal claim

¢ Where the donor cannot legally gift this to the charity

e Fromorganisations where any association could bring the NHS into
disrepute.

4.7. Incomplying with the legal duties placed upon charity trustees and guidance
with regards to accepting and refusing donations (albeit there is a presumption
to accept donations), the Trustees have given consideration to potential sources
of donations that would generally be refused by the charity. These include
companies:

e Producing armaments

e Producing alcohol products

¢ Producing tobacco products

e Producing pornography.

e Providing predatory lending such as pay day loans.

e Companiesinvolved in the gambling industry.

e Companiesinvolved in the extraction, production and refining of coal, oil
and gas.

The Trustees recognise that there may be exceptions within this list. As such
any potential charity donation relating to one of these listed sources must be
directed to the Charity Lead Officer for a decision on accepting or refusing the
donation before it is received (via nshs.charity@nhs.scot ). The process for
making a decision is set out in section 5.

4.8. Taking into consideration the charity’s governance relationship with NHS
Highland, we have also identified that donations will be refused from any
organisation in the following circumstances:
¢ Any donation where it would appear that the NHS Highland Charity or NHS
Highland is endorsing or promoting any particular medicinal or other
product.

e From any organisation which may seek to gain publicity or use the fact of a
donation in any advertising campaign that is not consistent with the aims
and values of the NHS Highland Charity.
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4.9. For the avoidance of doubt, under the term ‘donations’, the charity includes
grants, proceeds and partnerships with organisations and individuals related to
the list above.

4.10. This decision has been made on the basis that accepting donations from these
sources would generally be incompatible with our objectives as a charity and
would be detrimental to the charity’s ability to pursue our objectives. We have
considered detriment to mean the risk of:

e reputational damage that is considered likely to resultin a loss of donations
from other sources and funders which would be equal to the value of the
refused donation;

e theloss of, or inability to recruit, charity staff and/or engagement with the
charity from NHS Highland staff which is essential to the charity being able
to deliver on our charitable objectives.

4.11. These exclusions are also in-keeping with the charity’s Investment Policy which
sets out our ethical considerations for how the charity’s funds are invested. At
the charity’s discretion, further industry sectors may be identified which are not
acceptable to the charity. This will be on the basis of the reasonable view of the
Trustees in considering the charity’s objectives and risk of detriment. Where this
occurs, this policy will be amended.

Donations which will incur additional costs

4.12. The charity will also give due to consideration as to whether a donation is
acceptable where this will incur additional future costs to the charity or NHS
Highland. Where such a donation will incur further costs to the charity itself, the
decision will be made as per section 5. Where a donation will incur further costs
to NHS Highland, advice will be sought from the NHS Highland Director of
Finance (not in their capacity as a charity Trustee), or their appointed
representative as to whether these future costs can be met from within NHS
exchequer budgets. The final decision will then be made by the charity as per
section 5.

In all circumstances where a charity donation is refused, a record of the
decision will be kept by way of minuted meeting of the next available
Charitable Funds Committee or Board of Trustees meeting.

General guidance on charity donations

413. When approached about a potential donation to the charity - this includes all
donations to any NHS Highland ward, service, site or hospital - the following
factors also need to be taken into account:
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e Consideration must be given to donations from existing or future suppliers
to NHS Highland. Such donations to the charity may be acceptable, if
compatible with this policy, however it should be made clear that any such
arrangements are completely separate from commercial transactions
between NHS Highland and the company. To avoid any perception of
impropriety, donations should not be accepted from commercial
organisations during any tender process being carried out either by NHS
Highland or the charity itself. Such donations can only be accepted once the
tender process has been concluded.

e Special attention should be given to donations from patients or relatives. In
particular nothing should be done which might appear to either put
pressure on or offer inducements to patients or their relatives to contribute
to the charity. No donor, or party connected to a donor, should be given any
special or preferential treatment as a result of their donation.

e Donors should be encouraged to donate funds on as general a basis as
possible in order to maximise the flexibility and the benefit that our charity
can be derive through our grant-making. Where a donor indicates a specific
wish for how their donation is to be used, this must be discussed with the
charity before accepting the donation. This is to ensure the donationisin
keeping with our charity’s purpose and strategy in order to avoid a situation
where a donation cannot be used for the donors intended purpose. Charity
law in Scotland prohibits the return of charity donations apart from very
specific circumstances as defined in The Charities and Benevolent
Fundraising (Scotland) Regulations 2009. These circumstances are
outlined below. Therefore, in most circumstances once a donation is
received by the charity it cannot be returned and if a donor-applied
restriction means this cannot be used in line with our purpose and policies
there is arisk the donation will lie unused.

4.14. Regardless of source, all potential donations of £5,000 or more must be
notified to the charity to enable the appropriate due diligence checks to be
carried out and ensure compliance with charity and other relevant
legislation.

Anonymous donations

4.15. Werecognise that there are occasions where a donor may wish to remain
anonymous. In these circumstances we must still ensure that the donation is
acceptable to charity in accordance with this policy and carry out due diligence
checking. If itis not possible to obtain the necessary information from the
donor’s representatives then a decision on accepting will be made by the
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charity’s Charitable Funds Committee in accordance with its delegated
responsibility for the charity’s fundraising.

Returning donations

4.16. Tocomply with charity law, NHS Highland Charity will only return donationsin
accordance with the Charities and Benevolent Fundraising (Scotland)
Regulations 2009. These set out that any person (donor) has the right to seek a
refund or to cancel an agreement for payment to a benevolent body, provided
certain conditions are met. See 4.16.1 - 4.16.5 for examples.

Vulnerable people
4.16.1. The charity will follow the Chartered Institute of Fundraising’s guidance on
donations with regards to vulnerable people. Specifically, where we have:
“reasonable grounds for believing that a supporter lacks the capacity to make a
decision, then a donation should not be taken. If a donation has already been
made, and at the time of donating the individual lacked capacity (and the charity
receives evidence of this) then the charity can and should return that donation,
since the original donation was invalid.”

(see p13, CIOF, Guide to Dealing with Donations)

In instances where there is a reasonable belief that an individual isin a
vulnerable circumstance then a donation should not be taken at that time.

Donations made in error

4.16.2. OSCR provides clear guidance on the circumstances in which donations
may be refunded. Specifically this would be when a donor makes a requestin
writing to the charity within 7 days of the solicitation of the donation (and
subject to minimum levels of donation).

Donations by Direct Debit

4.16.3. Any donation made to the charity that is shown to be an error by the donor’s
bank will be returned to the donor. Where donations are made via Direct Debit
donors will have a 14-day cooling off period before the first donation will be
processed. After this point, the donor will require to cancel the direct debit via
their bank

Failure of appeals

4.16.4. Where NHS Highland Charity organises a fundraising appeal which fails to
meet the required amount, the funds raised will be used to support the overall
objectives of the charity as decided by the Trustees. From the outset of
organising any such appeal, the charity will advise fundraisers of the primary
purpose of the appeal and this wider secondary purpose.
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Cancellation of fundraising activities or events

4.16.5. In the event that any fundraising activity or event organised by NHS

Highland Charity is cancelled, donors will be contacted to discuss
rescheduling or a refund of any fees paid to the charity.

5. Decision-making

5.1.

5.2.

5.3.

In recognising and fulfilling the legal responsibilities of charity Trustees,
decisions with regards to refusing donations are not taken lightly. This policy
provides the rationale for decision-making albeit it is recognised that there may
be scenarios which arise where the policy content cannot be directly applied. In
such scenarios, this policy will provide guidelines and principles to follow to
support the charity’s decision-making.

For the avoidance of doubt decisions on accepting, refusing or returning
donations are the responsibility of the Charity and will not be made by NHS
Highland.

Levels of decision-making, timescales and process

Developing and maintaining positive relationships with charity donorsis
important to our charity and therefore decisions regarding donations should be
made in a timely manner in accordance with this policy and regulations. Where
a conflict arises between the charity’s policy and regulations, the application of
regulations will take precedence.

On the basis that there is a presumption of accepting donations, a risk-based
approach will be taken when deciding whether a donation from one of the
sources that we have identified as ones we will not generally accept donations
from should be refused. This will follow the charity’s approach to risk
management and consider both the likelihood and impact of detriment to the
charity in accepting/refusing a donation. In keeping with guidance from the
Chartered Institute of Fundraising, considerations of risk will be informed
wherever possible by objective evidence of the likelihood and impact, and not
subjective or personal views of individuals (internal or external to the charity).
The following factors will be taken into consideration:

e Potential benefit to the charity in supporting our charitable objectives and
people we are here to support.

e Potential harms to the charity which are detrimental to achieving the
charity’s purpose. This will take account of the potential that accepting or
refusing the donation could lead to:

1. greater financial loss based on a high likelihood of loss of other
donations/income sources;
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2. thelossof, orinability to recruit, charity staff and/or engagement with
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the charity from NHS Highland staff which is essential to the charity
being able to deliver on our charitable objectives;

major reputational damage whichis likely to lead to 1 or 2 above;
loss of the charity’s independence due to unreasonable donor
demands; or

unacceptable burdens on the charity.

Following this risk-based assessment, decisions will be made based on:

Low risk - decision by Charity Lead Officer (or Charity Chair in their
absence) within 5 working days

Medium risk - decision by a quorum of the Charitable Funds
Committee following advice/assessment by Charity Lead Officer within
10 working days

High risk — decision by quorum of the full Board of Trustees within15
working days

5.4. Toenable timely decision-making the details of the potential donation and risk
analysis will be circulated by email for written responses from Trustees where
required. A record of the decision and rationale will be recorded at the next
available meeting of the Charitable Funds Committee (and then reported to the
Board of Trustees) or directly to the Board of Trustees whichever comes first.

6. Complaints

6.1.  Any complaints with regards to the application of this Fundraising and
Donations Policy will be managed in accordance with the charity’s Concerns and
Resolution Feedback Guide.

7. Data protection

7.1.  The charity takes the protection of donors’ personal data very seriously and
manages this in accordance with our Privacy Policy.

8. Good Fundraising Guarantee

8.1.  Asastatement of NHS Highland Charity’s commitment to uphold the highest
standards in our fundraising and donations practices, the charity has registered
to display the ‘Good Fundraising Guarantee’ logo. You can find out more about
this via the Scottish Fundraising Adjudication Panel.
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